State of Wisconsin County of Racine Village of Sturtevant

RESOLUTION NO. 2022-52
(8-2-2022)

RESOLUTION BY THE PUBLIC WORKS AND CAPITAL IMPROVEMENTS &
STORM & WASTEWATER OF THE VILLAGE OF STURTEVANT
AUTHORIZING A PROFESSIONAL SERVICES CONTRACT WITH RA SMITH
FOR THE NORTH PARK AND SOUTH PARK MASTER PLANS.

WHEREAS, RA Smith submitted an Agreement for Professional Services
for the North Park and South Park Master plans; and

WHEREAS, RA Smith will assist the Village with the preparation of two
conceptual park master plans in the community.

WHEREAS, the Village is satisfied with the Proposal from RA Smith; and

WHEREAS, at this time the Village would like to proceed with the North
and South Park Master plans.

NOW THEREFORE, the Public Works and Capital Improvements & Storm
& Wastewater of the Village of Sturtevant, Racine County, Wisconsin does
hereby resolve:

1. That RA Smith is authorized to proceed with the Project at a cost
not to exceed $3,900.00

2. That the funds for said work shall be taken from account
215-55300-290.

3. That the Village President and Village Clerk are authorized to

execute contracts, agreements or other documents necessary to
carry out the intent of this resolution.

Adopted by the Village Board of the Village of Sturtevant, Racine County,
Wisconsin, this 2 day of August 2022

Village of Sturtevant

Byw 5% SN

Michael Rosenbaum President

Cheryl?amecmk V jrk




o R.A. Smith, Inc.
sm lth 16745 W. Bluemound Read
| Brookfield, Wi 53005-5938
(262} 781-1000 | rasmith.com

July 19, 2022

Mr. Jack N. Feiner
Public Works Manager
Village of Sturtevant
2801 Eighty-Ninth Street
Sturtevant, WI 63177

Re: Proposal for Village of Sturtevant — North Park and South Park Master Plans
raSmith Opportunity No.: 2210929

Dear Jack:

Thank you for meeting on site last week and for the opportunity to assist the Village with the preparation of two
conceptual park master plans in the community. raSmith has extensive experience in preparing park master
plans throughout the region, and we have the staff availability to deliver a successful project.

Project Understanding

The Village has requested raSmith to provide design services to prepare two exhibits / master plans for both
North Park and South Park. Based on the site visit on July 14t and the current updated GIS mapping information,
we understand that the Village is looking to make several improvements to the parks that include reconfiguration,
relocation and updating of park / play equipment, gathering areas, circulation, amenities, accessibility, overall
landscape and other passive and active uses.

We have received the exhibit prepared by the Village for North Park and will use that as a basis for developing a
conceptual master plan that segregates specific uses to create a safe, intuitive, and functional use of the spaces.
—— e o r
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Mr. Jack N. Feiner
Public Works Manager, Village of Sturtevant
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Scope of Services

A. Prepare scaled base maps of each park site showing existing conditions for the purposes of design /
planning.

B. Develop a conceptual plan for each park showing improvements, circulation, features, structures and other
proposed improvements.

C. Review conceptual plans with Village to discuss options of each plan.

D. Revise plans as needed based on input from Village staff to reflect proposed improvements.

E. Prepare a narrative for the improvements for each park site.

F. Prepare a color rendering of each park site plan for presentation purposes.

Project Schedule

We will work with Village staff on a mutually agreed upon schedule to prepare the park master plans. We
understand that the Village wants to present these concept master plans to the Village Board at the August
meeting, and we will target getting the plans prepared by the first week of August.

Professional Fees

The above-described services will be provided for a lump-sum fee of $3,860.

Services will be billed each month based on the work completed. All usual and customary expenses such as
mileage, printing, delivery, and postage are not included in the above fee and will be billed at cost as a
reimbursable expense.

This proposal does not include any services beyond those described in the above scope of services.

Client Responsibilities/Assumptions

A. The terms and conditions set forth herein are valid for 30 days from the date of this proposal and are
conditioned upon our completion of all design services within 90 days.

B. We will use current GIS base data to develop the base maps. Verification of information provided by others is
not a part of the Scope of Services; therefore, any problems arising out of the use of such information shall
not be the responsibility of raSmith.

C. ltis assumed all meetings will be conducted virtually using an online platform. If in-person meetings are
requested or required, they will be billed on a time and expanse basis in addition to the lump sum fee using

current hourly rates.
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If you would like to authorize raSmith to proceed with your project, please sign the attached Professional Services
Agreement and forward a signed copy of the entire Agreement to our office. Once received, we will execute and
return a copy for your records. If there are any questions concerning the above or the terms as presented, please
contact me.

Thank you again for your consideration of raSmith to work on this project.

Sincerely,
raSmith

V

Tom Mortensen, PLA, ASLA
Site Planner / Landscape Architect
Senior Project Manager

Enclosure

dje:H:\2210929\Parks\sturdevant.docx
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN CLIENT AND PROFESSIONAL

THIS IS AN AGREEMENT effective as of July 19, 2022 ("Effective Date") between Village of Sturtevant ("Client")
and R.A. Smith, Inc. ("Professional”).

Client's Project, of which Professional’s services under this Agreement are a part, is generally identified as follows:

Village of Sturtevant — North Park and South Park Master Plans / raSmith Opportunity No.: 2210929 ("Project”).

Professional's services under this Agreement are generally identified as follows:
See attached proposal ("Services").

Client and Professional further agree as follows:
1.01 Basic Agreement and Period of Service

A Professional shall provide or fumish the Services solely for the benefit of Client as set forth in this Agreement and in the attached proposal.
If authorized by Client, or if required because of changes in the Project, Professional shall furnish services in addition to those set forth
above (“Additional Services”).

2.01 Payment Procedures

A, Invoices: Professional shall prepare invoices in accordance with its standard invoicing practices and submit the invoices to Client on a
monthly basis. Invoices are due and payable within 30 days of invoice date. If Client fails to make any payment due Professional for
Services, Additional Services, and expenses within 30 days after receipt of Professional's invoice, then (1) the amounts due Professional
will be increased at the rate of 1.0% per month (or the maximum rate of interest permitted by law, if less) from said thirtieth day, and (2) in
addition Professional may, after giving seven days written notice to Client, suspend Services under this Agreement until Professional has
been paid in full all amounts due for Services, Additional Services, expenses, and other related charges. Client waives any and all claims
against Professional for any such suspension.

B.  Payment: As compensation for Professional providing or fumishing Services and Additional Services, Client shalf pay Professional as set
forth in this agreement. If Client disputes an invoice, either as to amount or entitliement, then Client shall promptly advise Professional in
writing of the specific basis for doing so, may withhold only that portion so disputed, and must pay the undisputed portion.

2.02 Basis of Payment
A, Client shall pay Professional for Services in the amount and manner provided in the attached proposal.

Additional Services: Unless specified in the attached proposal, for Additional Services, Client shalt pay Professional an amount equal to
the cumulative hours charged in providing the Additionat Services by each class of Professional's employees, times standard hourly rates
for each applicable biling class; plus reimbursement of expenses incurred in connection with providing the Additional Services and
Professional’s consultants’ charges, if any.

3.01 Suspension and Termination
A.  The obligation to continue performance under this Agreement may be suspended:
1. By Client: Client may suspend the Project for up to 90 days upon seven days written notice to Professional.
2. ByProfessional: Professional may, after giving seven days written notice to Client, suspend services under this Agreement if Client
has failed to pay Professional for invoiced services and expenses, as set forth in this Agreement.
B. The obligation to continue performance under this Agreement may be terminated:

1. Forcause,

a. By either party upon 14 days written notice in the event of substantial failure by the other party to perform in accordance with
the Agreement's terms through no fault of the terminating party. Failure to pay Professional for its services is a substantial
failure to perform and a basis for termination,

b. By Professional:

1) upon seven days written notice if Client demands that Professional furnish or perform services contrary to Professional’'s
responsibilities as a licensed professional; or

2)  upon seven days written notice if the Professional’s Services are delayed for more than 90 days for reasons beyond
Professional’'s control, or as the result of the presence at the Site of undisclosed Constituents of Concem.,

¢. By Client, for convenience, effective upon Professional's receipt of written notice from Client
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d. Professional shall have no liability to Client on account of a termination for cause by Professional.

e.  Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial failure under this section if the party
receiving such notice begins, within seven days of receipt of such notice, to comect its substantial failure to perform and
proceeds diligently to cure such failure within no more than 30 days of receipt of notice; provided, however, that if and to the
extent such substantial failure cannot be reasonably cured within such 30 day period, and if such party has diligently attempted
1o cure the same and thereafter continues diligently to cure the same, then the cure period provided for herein shall extend up
to, but in no case more than, 60 days after the date of receipt of the notice.

In the event of any termination under this section, Professional will be entitled to invoice Client and to receive full payment for all Services
and Additional Services performed or furnished in accordance with this Agreement, plus reimbursement of expenses incurred through the
effective date of termination in connection with providing the Services and Additional Services, and Professional's consultants’ charges, if
any.

Successors, Assigns, and Beneficiaries

Client and Professional are hereby bound and the successors, executors, administrators, and legal representatives of Client and
Professional are hereby bound to the other party to this Agreement and to the successors, executors, administrators, and legal
representatives (and said assigns) of such other party, in respect of all covenants, agreements, and obligations of this Agreement.

Neither Client nor Professional may assign, sublet, or transfer any rights under or interest (including, but without limitation, money that is
due or may become due) in this Agreement without the written consent of the other party, except fo the extent that any assignment,
subletting, or transfer is mandated by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under this Agreement.

Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by
Client or Professional to any Constructor, other third-party individual or entity, or to any surely for or employee of any of them. All duties
and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of Client and Professional and not for
the benefit of any other party.

General Considerations
Standard of Care

The standard of care for all professional engineering and related services performed or fumished by Professional under this Agreement
will be the care and skill ordinarily used by members of the subject profession practicing under similar circumstances at the same time
and in the same locality. Professional makes no warranties, express or implied, under this Agreement or otherwise, in connection with any
services performed or furnished by Professional. Subject to the foregoing standard of care, Professional and its consultants may use or
rely upon design elements and information ordinarily or customarily fumished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

Design Without Construction Phase Services

Professional shall not at any time supervise, direct, control, or have authority over any Constructor's work, nor shall Professional have
authority over or be responsible for the means, methods, techniques, sequences, or procedures of construction selected or used by any
Constructor, or the safety precautions and programs incident thereto, for security or safety at the Project site, nor for any failure of a
Constructor to comply with laws and regulations applicable to such Constructor’s fumnishing and performing of its work. Professional shall
not be responsible for the acts or omissions of any Constructor. Professional neither guarantees the performance of any Constructor nor
assumes responsibility for any Constructor’s failure to fumish and perform its work.

Opinions of Cost

Professional’s opinions (if any) of probable construction cost are to be made on the basis of Professional's experience, qualifications, and
general familiarity with the construction industry. However, because Professional has no control over the cost of labor, materials,
equipment, or services fumnished by others, or over contractors’ methods of determining prices, or over competitive bidding or market
conditions, Professional cannot and does not guarantee that proposals, bids, or actual construction cost will not vary from opinions of
probable construction cost prepared by Professional. if Client requires greater assurance as to probable construction cost, then Client
agrees to obtain an independent cost estimate. Professional shall not be responsible for any decision made regarding the construction
contract requirements, or any application, interpretation, clarification, or medification of the construction contract decuments other than
those made by Professional or its consultants.

Use of Documents

Al documents prepared or furnished by Professional are instruments of service, and Professional retains an ownership and property
interest (including the copyright and the right of reuse) in such documents, whether or not the Project is completed. Client shall have a
limited license to use the documents on the Project, extensions of the Project, and for related uses of the Client, subject to receipt by
Professionat of full payment due and owing for all Services and Additional Services relating to preparation of the documents and subject
to the following limitations:

1. Client acknowledges that such documents are not intended or represented to be suitable for use on the Project unless completed
by Professional, or for use or reuse by Client or others on extensions of the Project, on any other project, or for any other use or
purpose, without written verification or adaptation by Professional;
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2. Any such use or reuse, or any modification of the documents, without written verification, completion, or adaptation by Professional,

as appropriate for the specific purpose intended, will be at Client's sole risk and without liability or legal exposure to Professional or
to its officers, directors, members, partners, agents, employees, and consultants;

3. Client shall indemnify and hold harmless Professional and its officers, directors, members, parners, agents, employees, and
consultants from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resufting from any use, reuse,
or modification of the documents without written verification, completion, or adaptation by Professional; and

4. Such limited license to Client shall not create any rights in third parties.

Liability

To the fullest extent permitted by Laws and Regulations, and notwithstanding any other provision of this Agreement, the total liability, in
the aggregate, of Professional and Professional’s officers, directors, employees, and Consultants, to Client and anyone claiming by,
through, or under Client for any and all injuries, claims, losses, expenses, costs, or damages whatsoever arising out of, resulting from, or
in any way related to the Project, Professional’s or its Gonsultants services or this Agreement from any cause or causes whatsoever,
including but not limited to the negligence, professional erors or omissions, strict liability, breach of contract, indemnity obligations, or

warranty express or implied of Professional or Professional's officers, directors, employees, or Consultants shall not exceed the total
amount of $100,000 or the total compensation received by Professional under this Agreement, whichever is less.

Indemnification

To the fullest extent permitted by Laws and Regulations, Client shall indemnify and hold harmless Professional and Professional's officers,
directors, employees, and Consultants from and against any and all claims, costs, losses and damages (including but not limited to all
fees and charges of Professionals, architects, attomeys, and other professionals, and all court, arbitration, or other dispute resolution
costs) arising out of or relating to the Project, provided that any such claim, cost, loss, or damage is atiributable to bodily injury, sickness,
disease, or death or to injury to or destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom,
but only to the extent caused by any negligent act or omission of the Client or Client's officers, directors, members, partners, agents,
employees, consultants, or others retained by or under contract to the Client with respect to this Agreement or to the Project.

Dispute Resolution

Client and Professional agree to negotiate each dispute between them in good faith during the 30 days after written nofice of dispute. If
negotiations are unsuccessful in resolving the dispute, then the dispute shall be mediated. If mediation is unsuccessful, then the parties
may exercise their rights at law. The venue for all disputes shall be the state of Wisconsin. Attorney fees will be borne by the non-
prevailing party.

Goveming Law

This Agreement is o be governed by the law of the state of Wisconsin.

Agreement

This Agreement (including any expressly incorporated attachments), constitutes the entire agreement between Client and Professional
and supersedes all prior written or oral understandings. This Agreement may only be amended, supplemented, modified, or canceled by
a duly executed written instrument. Nothing in this Agreement between Professional and Client shall create a contractual relationship
between either Professional and Client and an outside third party.

Lien Notice

As required by the Wisconsin construction lien law, Professional hereby notifies Client that persons or companies performing, furnishing,
or procuring labor, services, materials, plans, or specifications for the construction on Client's land may have lien rights on Client's land
and buildings if not paid. Those entitled to lien rights, in addition to the undersigned Professional, are those who contract directly with the
Client or those who give the Client notice within 60 days after they first perform, fumish, or procure labor, services, materials, plans or
specifications for the construction. Accordingly, Client probably will receive notices from those who perform, fumnish, or procure labor,
services, materials, plans, or specifications for the construction, and should give a copy of each notice received to the mortgage lender, if
any. Professional agrees to cooperate with the Client and the Client's lender, if any, to see that all potential lien Professionals are duly
paid.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on page 1.

Project Name: Village of Sturtevant — North Park and South Park Master Plans / raSmith Opportunity No.: 2210929

Clent: Village of Siriean

W 4
By: %f

Print r}gn'rej. /" Jack N. Feiner

Title: ““Bublic Works Manager

Date Signed:

Address for Client’s receipt of notices:

Village of Sturtevant - Public Works

Professional:  R.A. Smith, Inc.

By:

Printname: Tom Mortensen, PLA, ASLA

Title: Site Planner / Landscape Architect / Senior Project Manager

Date Signed:

Address for Professional’s receipt of notices:

R.A. Smith, Inc.

2801 Eighty-Nine Street

16745 West Bluemound Road

Sturtevant, W 53177

Brookfield, WI 53005

Client's Phone; 262-886-7202

Professional's Phone: 262-317-3323

Client's Email; feinerj@sturtevant-wi.gov

Professional's Email: tom.mortensen@raSmith.com
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